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the required approval of his application 
to so change the trade name. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF– 
363, 60 FR 17456, Apr. 6, 1995] 

PENALTIES AND INTEREST 

§ 479.48 Failure to pay special (occupa-
tional) tax. 

Any person who engages in a business 
taxable under 26 U.S.C. 5801, without 
timely payment of the tax imposed 
with respect to such business (see 
§ 479.34) shall be liable for such tax, 
plus the interest and penalties thereon 
(see 26 U.S.C. 6601 and 6651). In addi-
tion, such person may be liable for 
criminal penalties under 26 U.S.C. 5871. 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–48, 44 FR 55842, Sept. 28, 1979] 

§ 479.49 Failure to register change or 
removal. 

Any person succeeding to and car-
rying on a business for which special 
(occupational) tax has been paid with-
out registering such change within 30 
days thereafter, and any taxpayer re-
moving his business with respect to 
which special (occupational) tax has 
been paid to a place other than that for 
which tax was paid without obtaining 
approval therefor (see § 479.46), will 
incur liability to an additional pay-
ment of the tax, addition to tax and in-
terest, as provided in sections 5801, 
6651, and 6601, respectively, I.R.C., for 
failure to make return (see § 479.50) or 
pay tax, as well as criminal penalties 
for carrying on business without pay-
ment of special (occupational) tax (see 
section 5871 I.R.C.). 

§ 479.50 Delinquency. 
Any person liable for special (occupa-

tional) tax under section 5801, I.R.C., 
who fails to file a return (Form 5630.7), 
as prescribed, will be liable for a delin-
quency penalty computed on the 
amount of tax due unless a return 
(Form 5630.7) is later filed and failure 
to file the return timely is shown to 
the satisfaction of the regional director 
(compliance), to be due to reasonable 
cause. The delinquency penalty to be 
added to the tax is 5 percent if the fail-

ure is for not more than 1 month, with 
an additional 5 percent for each addi-
tional month or fraction thereof during 
which failure continues, not to exceed 
25 percent in the aggregate (section 
6651, I.R.C.). However, no delinquency 
penalty is assessed where the 50 per-
cent addition to tax is assessed for 
fraud (see § 479.51). 

[36 FR 14256, Aug. 3, 1971. Redesignated at 40 
FR 16835, Apr. 15, 1975, and amended by T.D. 
ATF–251, 52 FR 19334, May 22, 1987; T.D. ATF– 
363, 60 FR 17453, Apr. 6, 1996] 

§ 479.51 Fraudulent return. 
If any part of any underpayment of 

tax required to be shown on a return is 
due to fraud, there shall be added to 
the tax an amount equal to 50 percent 
of the underpayment, but no delin-
quency penalty shall be assessed with 
respect to the same underpayment 
(section 6653, I.R.C.). 

APPLICATION OF STATE LAWS 

§ 479.52 State regulations. 
Special tax stamps are merely re-

ceipts for the tax. Payment of tax 
under Federal law confers no privilege 
to act contrary to State law. One to 
whom a special tax stamp has been 
issued may still be punishable under a 
State law prohibiting or controlling 
the manufacture, possession or transfer 
of firearms. On the other hand, compli-
ance with State law confers no immu-
nity under Federal law. Persons who 
engage in the business of importing, 
manufacturing or dealing in firearms, 
in violation of the law of a State, are 
nevertheless required to pay special 
(occupational) tax as imposed under 
the internal revenue laws of the United 
States. For provisions relating to re-
strictive use of information furnished 
to comply with the provisions of this 
part see § 479.23. 

Subpart E—Tax on Making 
Firearms 

§ 479.61 Rate of tax. 
Except as provided in this subpart, 

there shall be levied, collected, and 
paid upon the making of a firearm a 
tax at the rate of $200 for each firearm 
made. This tax shall be paid by the per-
son making the firearm. Payment of 
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